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20 November 2019 

Dear Minister 

The Food and Feed Hygiene and Safety (Miscellaneous Amendments) (EU Exit) 
(No.2) Regulations 2019 
 
Thank you for your letter and notification of the above statutory instrument on 5 November 
2019. We have a number of points for clarification: 

Laying date – We note there is an inconsistency around the laying date of the instrument. 
The covering letter says the instrument was due to be laid on 4 November, whereas the 
notification says that the instrument is not due to be laid until after the UK general election. 
We would be grateful if you could clarify this inconsistency, given the Bill allowing the 
general election was passed with Royal Assent on 31 October and we received this 
notification on 5 November 2019. 

Categorisation – We agree with the categorisation of this proposal by Scottish Ministers 
as protocol category “A”. The notification states that the proposals do not involve 
amending or creating powers to legislate and that where functions are given to public 
authorities, this is in line with the devolution settlement. However, following that, it is not 
clear why the proposed instrument is subject to the affirmative procedure at Westminster. 
The usual affirmative procedure, normally indicates the type of factor which would suggest 
category B. We would welcome clarification on this. 
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Genetically Modified Food and Feed – The notification states that the proposed 
instrument will “assign administrative responsibilities currently undertaken by the European 
Commission… to the Food Safety Authority”, in relation to Cartagena Protocol obligations.  
Later in the notification, we note the particular food safety authority which is being given 
these responsibilities for Scotland will be Food Standards Scotland. We would welcome 
clarification that this is the case. 

Extraction Solvents – The notification states “since this change in territory may result in 
inadvertent failure to comply with the law immediately after exit, a transitional arrangement 
has been provided for in the Food Information, Labelling and Standards (EU Exit) 
(Scotland) (Amendment) Regulations 2019” (FILS Regulations). Transitional arrangements 
are already provided for by the FILS Regulations. We would welcome further detail on 
what the proposed instrument does in relation to extraction solvents. 

Imports of food and feed – The notification states “this amendment reinstates Article 9 of 
Commission Regulation 669/2009 (as amended) in relation to the special circumstances 
under which competent authorities may be authorised to carry out import checks for high 
risk food and feed of non-animal origin in places other than at a Designated Points of Entry 
(DPE). There are no DPEs in Scotland presently”. The notification suggests that Article 9 
was previously revoked, and there seems to be some background on that missing from the 
notification. We would appreciate more detail on what the implications of this might be.  

The notification also states that “the instrument also reinstates a derogation from certain 
import controls and allows Scottish Ministers to apply that derogation as required”. We 
could welcome further information on this derogation. 

I would be grateful for a response on the above issues by Tuesday 26 November 2019. 

 
Yours sincerely  
 
 

 
 
Lewis Macdonald 
Convener 
Health and Sport Committee  
 
 


